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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.952/2022 (S.B.)

Rajesh S/o Tulshidas Dhotkar,
Aged about 54 years, Occ. Service,
R/o Sneha Nagar, Chandrapur.

Applicant.
Versus

1) State of Maharashtra,
through its Secretary,
Department of Tribal Development,
Mantralaya, Mumbai- 32.

2) The Commissioner,
Tribal Development,
Gadkari Chowk,

Old Agra Road,
Nashik.

3)  The Additional Tribal Development Commissioner,
Giripeth, Opposite R.T.O.,
Nagpur.

4)  The Project Officer,
Integrated Tribal Development Project,
Block No. 6,
Collector Office Complex,
Chandrapur.

Respondents

Shri P.D.Meghe, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 07%* Aug., 2023.
Judgment is pronounced on 11t Aug., 2023.
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Heard Shri P.D.Meghe, 1d. counsel for the applicant and Shri

M.I.Khan, Id. P.O. for the Respondents.

2. By order dated 19.05.2018 (A-6) the applicant who was

holding the post of High School Teacher was transferred on a temporary

basis as Assistant Project Officer, Pen, Dist. Raigarh. Subsequently, by

order dated 02.08.2018 (A-7) he was transferred from Pen to

Chandrapur on the same post where he joined on 01.09.2018 (A-8). By

order dated 31.05.2022 (A-9) following duties were assigned to the

applicant:-

A% | TQR-IT AT UeTH

FRINRTET d9ToT

2 MR e ey T.9.37.
(RN

8. STHIHIC QMTesT (FRAGTOT haT) Hereh Hot
TIAIATT T HoAHATIA el HIATHATN
IGEELIKT

. Theled Thel carsT  (RI&ToT  he)
[GRELKCECREIREETL

3. Jeerad e (fetor wa)
AT & HeTATIA FO,

¥. 9.37 g .9.37 Tl dpradl Ardafderelr
STETEGRT 9 9ISl

On 19.08.2022 the impugned order (A-1) was passed

relevant details of which are as follows:-

“TET TheT SN, THlfcAs TR e gehew dgqy A%
HETTTH Yhed ITTURRT (TAT0T) ggTar hriRd 3derel AT AR.EL. gieay,




as follows:-
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R 3gerd, Jfeard faehr, ARy Frear e ALY AqrEhy
ARSI fagareatar de1fte Remaar ey [Jeacas
FIT I [TAISTeT dhel. TSASATAT o, AT, IoTedr feaelt 3mafard shell
ST, eI gt 7 fohclT RI8Teh H19T TdTd, VT TeTeh HIeT T =ITer.
PIUTCT MeSTUT YT Sccdd TR, PIOTAT ITHALMMSUT T 3cTed AR,
a7 fAafAa Srdiey f[aaroem Fell 3Aar HIUTdET dF dlsl TIseyor
Hifarder ATEL. A, Bica Il T IT YSTaR PIUTATET STETEERT e
IHIGUITH $eoT G AT AHIHS Tl Ie el feelell fagerds
V& el AT cATedT Hes ATEY A fRI&Teh TeTaX FHANTST Y01 el
fEeATR ¢.9.203R TIAT UAT 37ead [aeTdlT helall 31TR.

ATEAT TTHT % ¢ =T Uied USRI g, nfeard fawm,
HERTSE TS, AP § A7 gl g AT ASHIR AT Scolledl dholell
eI Fehed TSR (FRIETOT) AT TeTaR helell f gl Tg FI0AT AT
31T I T Hes ATEATAH RNeTeh YSTa TeEATIAT uITeTed 3TN

On 20.09.2022 the applicant submitted explanation (A-10)

“IRIF T3 fawaread # A1 3RS Yica, Iu3T (TA&0T) I1 derar
T 31fe. 3. e wRiTerd, Tgqe AW 13 01-09-2018 Irge HRRA
3T 18, 26-07-2022 WSl AT VC ALY HAT TaaROIT JHTeledT F=AT
3 H GATHTTR R &3 Ahell ATET. TTaTad HY 3TIUmH ATHT ATTAT,

T T F. 2 ey T IS 3. Thew SR dgqy AT FehedT
37T ATS! FIAHARTT / IO THHIRT 3T AT AT, ITEIT fe,
26-07-2022 ST VC ALY AT [aTRUATT 3Telel U267 AR THH
MM AT TS Al YU HATUAHRS ek &3 kel
STl

degl, ARl faeidl 3R o 3Wed desf &. 1 3=ad A f&9%g
HRAATET FOAT A3 7. T8 AIISAT HRATTRRTAT Fehrel Jeldeel
BIOTR ATEY T #HY gy &ar. fg faear”

The applicant has raised following contentions:-
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A. In the impugned order adverse observations were
made against the applicant. No opportunity was given to the
applicant to put forth his case as no show cause notice was

issued.

B.  While accepting the assignment of Assistant Project
Officer the applicant gave up on his prospects of promotion
to the post of Headmaster and if he is now reverted to the

post of High School Teacher it will mean loss of grade pay.

C. The impugned order would indicate that it was
founded on a complaint of what was perceived to be
unsatisfactory performance, and hence action could have
been taken strictly as per clause no. 6 of order dated

19.05.2018 (A-6).

The applicant has relied on Clause 6 of order dated

19.05.2018 which reads as under:-

4,

‘€. TGRS Yehed TSR (RIGTOT) AT YeTaX deellad fgerdr shefeam
HHAT-JTIT HIHBIST STdd IRAR TR TIXATAT dshRT/ AdesT ured
ST ATdT QEILT del TaEhd TURRT N ededrd cATall
SHIUTIET SROT & &l Heb YeTaR Trofavdrd Ise”

The respondents, on the other hand, have relied on Clauses 2

& 7 of order dated 19.05.2018 which read as under:-
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“ R HGTEh Teho TR (TR1870T) YeTar Teleeicirer shridrel g«
ATYRT TIERITT HIATH STIEUT 3Tg ITHD HETZUH Tehed SRR
(FRr&T0T) AT IETaR HIUTATE! goFeh ATITAT VIR ATeT AT IGIdT HaAT STSSAT
SauTd AUTR ATEY.

aIeT 31T A AT 3HAT ST Fatlid RS- gl groargar
T FRATAAT IFHH FIY Loo /- TEFT YIRAX HIRATAT hde] EITAT

5. It is a matter of record that before passing the impugned
order show cause notice was not issued to the applicant. The impugned
order shows that the reason behind passing the same was performance
of the applicant which was found to be unsatisfactory. The applicant does
not dispute that he had agreed to abide by the terms and conditions
attaching to order dated 19.05.2018. Though the posting as per order
dated 19.05.2018 was temporary in nature terminable at any stage
without assigning any reason, the posting could not have been
terminated in a manner attaching stigma without giving the applicant an
opportunity of hearing. Such opportunity was not given. Hence, the
impugned order cannot be sustained. It is accordingly quashed and set

aside. The O.A. is allowed. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 11/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 11/08/2023.

and pronounced on

Uploaded on : 17/08/2023.



